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Abstract:

This study examines civil liability arising from
the use of algorithmic pricing systems in e-
commerce transactions. Its central premise is that
algorithmic pricing does not give rise to liability
merely because it is a technical instrument; liability
arises when its use causes harm to consumers,
disturbs contractual balance, or impairs lawful
competition through opaque, discriminatory, or data-
driven pricing whose effect on price formation
cannot reasonably be understood by the contracting
party. Accordingly, the study does not treat the
algorithm as a liable legal person or as an
independent object of accountability. Rather, it
investigates the human, organizational, and
commercial decisions connected with designing,
operating, supervising, and benefiting from the
pricing system. The study proceeds from the
proposition that current Iraqi legislation, particularly
the Civil Code, the Electronic Signature and
Electronic Transactions Law, the Consumer
Protection Law, and the Competition and Anti-
Monopoly Law, provides a general basis for civil
accountability. Nevertheless, these rules do not
establish a special legal regime sufficient to address
algorithmic disclosure, proof of causation, or
allocation of liability among the electronic trader, the
digital platform, and the system provider. The study
adopts an analytical and comparative legal
methodology, comparing Iraqi rules with selected
comparative approaches, especially Emirati law and
European Union legislation. It proposes a practical
liability criterion based on effective control over the

pricing decision, the capacity to supervise the
system, and actual or constructive knowledge of
foreseeable risks. The study concludes that civil
protection in Iraq may be built on general rules, but
remains insufficient unless supported by specific
regulation requiring disclosure, retention of technical
records, reviewability of pricing decisions, and
graded or joint liability according to each actor’s
contribution to the harm.

Keywords: Algorithmic Pricing, Electronic
Commercial Transactions, Legal Liability, Consumer
Protection, Competition and Anti-Monopoly, Digital
Platforms, Algorithmic Transparency.
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