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Abstract:

The concept of the contract session (Majlis al-'Aqd)
is an Islamic legal doctrine that predates its
counterparts in modern civil legislation. It represents
a distinguished legacy of Islamic jurisprudence,
characterized by precision and coherence. There is
no legal impediment to adopting this doctrine within
contemporary civil laws in general, and the Iraqi
Civil Code in particular. Accordingly, this study
examines the principal objective of the contract
session, namely, determining the period during
which an offer remains legally effective and capable
of being matched by acceptance, thereby ensuring
the formation of a balanced contract free from legal
defects. Based on this objective, the contract session
is defined as "the period of time between the offer
and the acceptance during which the offer remains
legally valid and capable of being accepted."

The study further concludes that the concept of the
contract session in Islamic jurisprudence is
fundamentally a temporal unit, a characterization
that appears inconsistent with the effect attributed to
physical separation or change of place as a cause for
the termination of the session. Consequently,
defining the contract session solely as a temporal unit
explains only its existence without adequately
accounting for the factors affecting its termination.
Furthermore, the study highlights the distinction
between the concept of the contract session under the
Iragi Civil Code and its treatment in civil law
jurisprudence. Under Iraqgi legislation, the contract
session refers to the meeting of the contracting
parties in the same place and at the same time,
provided that both parties are engaged in the process

vra

of contracting without interruption or distraction. By
contrast, civil law scholars have adopted divergent
views regarding the definition and legal
characterization of the contract session. One view
regards it as a spatial unit and defines it as "the
presence of both parties to the legal relationship in
the same place while remaining continuously
engaged in the contractual negotiations without
interruption.” Another view considers it a temporal
unit, defining it as "not the physical place where the
contracting parties meet, but rather the period during
which they remain continuously engaged in the
contracting process without being diverted by any
intervening circumstance."

Keywords: Contract Council, Contract Council in
Islamic Jurisprudence, Contract Council in Positive
Law, Conjunction of Offer and Acceptance,
Negotiations..
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