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Abstract:

A constitutional text does not emerge in isolation
from its social environment; rather, it is a
sociological product through which the constituent
power translates the social context into constitutional
norms. Consequently, the enforceability and efficacy
of the text remain contingent upon its alignment with
sociological reality and its capacity to absorb societal
transformations, thereby preventing a normative gap
between the written text and its practical application.
Accordingly, constitutional sociology provides
normative indicators based on a scientific
methodology to translate reality into the text and vice
versa. However, these methodological indicators
diverge into two main approaches: realistic and
functional. Both perspectives concur that sociology
transcends the formal-positivist approach, which
reduces the constitution to merely rigid procedural
and organizational rules, and instead conceives the
constitutional rule as a foundational social
phenomenon embodying the interactions and
consensus within the social order.

The 2005 Constitution of the Republic of Iraq serves
as a prominent empirical model demonstrating the
manifestation of this sociological dimension in
constitutional texts. Promulgated in the wake of a
radical structural transformation of the legal and
political system, several of its provisions directly
reflected the balances and pluralism of the Iraqi
societal reality.

Nevertheless, the primary challenge resides in
managing the ongoing conflict between the abstract

VAY

nature of the constitutional text and the dynamic
manifestations of social reality. Therefore, ensuring
constitutional stability requires the Supreme Federal
Court to fulfill its mandate by applying a flexible
sociological interpretation of the text. This approach
must adapt to the evolution of the social system while
protecting individual rights, ultimately safeguarding
constitutional legitimacy and sustaining the vitality
and longevity of the constitutional instrument.
Keywords: Constitutional Sociology, Aspects of
Social Reality, Constitutional Text.
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Al-Tanweer, Beirut, 2008.

3- Jurgen Habermas, Between Facts and Norms: Contributions to a Discourse Theory
of Law and Democracy, MIT Press, Cambridge, 1996.

4- Roscoe Pound, An Introduction to the Philosophy of Law, Yale University Press,
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