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Abstract

This article examines the legal framework of the
maritime bill of lading, focusing on its concept,
legal nature, and multiple functions, and clarifies
the impact of these functions on its evidentiary
value. It concludes that the bill of lading
possesses a specific legal character that justifies
its subjection to a special evidentiary regime
distinct from the general rules governing
ordinary documents. The study further analyzes
the evidentiary value of the bill of lading under
comparative legal systems, highlighting the
distinction between its probative effect within
the contractual relationship and its effect against
third parties acting in good faith. It demonstrates
that comparative laws and international
conventions reinforce the evidentiary force of
the bill upon its transfer, in order to protect
commercial credit and ensure the stability of
maritime transactions. The research also
examines the position of Iraqgi legislation and
judicial practice, revealing the absence of a
specific legal regulation governing maritime
bills of lading and the consequent reliance on
general rules of evidence. This situation has led

to inconsistency in judicial decisions and
practical evidentiary difficulties before Iraqi
courts. The study concludes by emphasizing the
need for specific legislative intervention in Iraq
to regulate maritime bills of lading, enhance
their probative value, and keep pace with
modern  developments,  particularly  the
recognition of electronic bills of lading, in
support of legal certainty and maritime trade.
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