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Abstract:

The constitutionality review does not
always reflect the values prevailing in the
community at the time of the
constitution’s issuance. If it were possible
to interpret the constitution years after its
application in light of the values that it
witnessed, the constitution would no
longer reflect concepts and values that the
community no longer has a stake in. It is
true to say that parliament does not
express the general will except to the
extent that it respects the constitution, and
that the flow of opinions and ideas and
their diversity is the essence of
democracy, and that these new concepts
crystallize a framework for a nascent
democracy = whose  features  and
framework are determined by the
constitutionality  review body. The
uniqueness of constitutions lies in their

e

adaptability to fundamental principles in
response to contemporary needs, rather
than in static interpretations rooted in the
past, reflecting the living constitution
approach to the evolving interpretation of
rights and freedoms.
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@Lawrence B. Solum, ORIGINALISM VERSUS LIVING CONSTITUTIONALISM: THE

CONCEPTUAL STRUCTURE OF THE GREAT DEBATE, Georgetown University, 2019.P.1256.
)3David A. Strauss¢ University of Chicago« The law school< The Living Constitution, 2010:” Living
constitutionalism is the view that the legal content of constitutional doctrine does and should change in
response to changing circumstances and values”.

@A constitutional provision can maintain its integrity only by moving in the same direction and at the
same rate as the rest of society”. See: Charles A. Reich, Mr. Justice Black and the Living Constitution, 76
HARV. L. REV. 673 (1963).

»Adam Winkler, University of California, Los Angeles (UCLA) - School of Law, A Revolution Too Soon:
Woman Suffragists and the 'Living Constitution',2004. P.16-30.

® William H. Rehnquist, the Notion of a Living Constitution, 54 TEX. L. REV. 693, 699 (1976).
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