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Abstract:

The rapid pace of technological
development has led to the emergence of
modern contracting models and reshaped
some traditional concepts in contract
theory, particularly the element of
consent, the mechanism of offer and
acceptance, the time and place of contract
formation, and the rules of evidence. The
electronic contract is considered one of
the most prominent applications of the
contemporary digital environment and a
form of modern contracting based on
digital media. This has raised legal
questions about the adequacy of
traditional civil rules for regulating it.
Our study focuses on the provisions of the
Iraqi Civil Code No. (40) of 1951, as
amended, and the Electronic Signature
and Transactions Law No. (78) of 2012.
Furthermore, it examines the element of
consent by analyzing the means of
electronic expression of intent and their
legal validity. The digital transformation
has not affected the essence of the civil
contract but has brought about a
fundamental development in the means of
forming and proving the contract. This

necessitates the reformulation of
traditional civil texts in light of the
modern digital environment. The lIraqi
legislator has not provided a
comprehensive legal framework for the
theory of the electronic contract through
the Electronic Signature and Transactions
Law. This highlights the need for
legislative intervention to include an
explicit regulation of electronic contracts
within the Iragi Civil Code, thereby

enhancing confidence in electronic
transactions.
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electronic contract, electronic signature,
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